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object at the same time. His-ground for this view is that
kharaj and tithe are different charges as regards nature,
cause, and object, and therefore there is no incompatibility
between them. Indeed the difference of their natures needs
no special mention and as regards their cause, the cause of
tithe is the produce and that of kharaj, the productive land,
and finally, the object of tithe is the produce and that of the
kharaj, the legal personality (dhimmah} of the owner. The
Hanifite reply is that the Prophet said: " The tithe and
the kharaj are not combined on the land of the Moslem "
and that none of the Moslem imams, whether just or tyran-
nical, ever levied other than the kharaj on the lands of
Sawad. Moreover, the cause of the tax in both cases is the
same, namely, the productivity of the land; and just as the
zakat of sawa'im and trade may not be levied on the same
object so the kharaj and tithe may not be levied on the
same piece of land.1 Malik's view of the matter is like that
of al-Shafifi.2

There is no tax on the habitations (dar) and the ceme-
teries even if they should belong to the dhimmis, because
the calif Omar exempted them from taxation. If, however,
a person, whether a Moslem or a dhimmi, transforms his
habitation into a garden, he pays kharaj in every case if he
is a dhimmi, and if he is a Moslem, he pays tithe if he
waters his garden with tithe water, and kharaj if he waters
with 'kharaj water.

There is no tithe on springs of tar and naphtha, and on
salt found in tithe land, nor is there a kharaj on them
when they are found in kharaj lands, since they may not
properly be called the produce of land. Some hold that
springs legally are the dependency (tabaf) of their imme-

1 Kasani, ibid.

* Mudawwanah, p. 105; cf. Kharashi, p. 71.